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Mouorpadusa nocesilleHa MCCHEAOBAHMIO FOBEPUA KakK IOPUIMYECKM 3HAUMMOIO (eHOMeHa
B KOHTEKCTE KOHCTMTYLMOHHO-TIPAaBOBOTO NpPUHLMMA €ro Nopaepkauua. [IpescTaBneHs! Tpy muc-
cregoBarenbekue IMHMK. TocpencTBoM CIOHOTO aHann3a (HaunHas ¢ 1993 r.) pewennit KoHetn-
TYUMOHHOIO CyRa PO ocmsicien TPUHLONI NOLNEPKAHUA JOBEPUA: BBIABIECHO €TI0 MMIIEPATUBHOE
COfep>KaHue, onpene/eHbl KOHCTUTYLIMOHHO-IIPaBOBbIE YC/IOBUA U CPENICTBA IIOAACPKAHMA JOBEPUS
K FOCYZIapCTBY, M3NI0K€EHB! KOHKPETHbIE Pe3yNbTaThl Peainaaliui IPUHIUIA IO epIKaHUs JOBePUs
B pasnuM4HbIX cepax KOHCTUTYLMOHHO-TIPABOBOTO perymmposanus. OTaenpHOE BHUMAHME YHEAEHO
(enoMeHy npasomepHsix oxuganuit (legitimate expectations): cdopMyInpoBaHO UX OTIpEAe/CHMe,
[AHO COMOCTaRIenNne ¢ CYODEXTHBHHM MPABOM M 0OA3aHHOCTDIO, AOKA3aHA JOMYCTUMOCTD 3aillATHI
npaBoMepHbIX Oxupanmit B Koncturyumuonsom cype Poccuiickoit Geepauyn 1 OCMBICTIEHb! IPaBO-
Bbie CIoco6b MX 3amuTel. Ha ocHoBe QyHpameHTanbHBIX aKaeMIUeCKMX TPYAOB 1O Iy6mmgHOMY
M HaCTHOMY IIpaBy NPpEA/IOXKEHA KOHLENMINA q)]I}IYHMaPHOI'O TocymapCTBa: MOKa3aHbl U OGOCHOBB.H])I
duayLumnaphble (OCHOBaHHbIE Ha JOBEPUM) YePTHI TOCYAPCTRA, EX0 OTHOMOYKI M TIPAaBOOTHOMIEH Mt
¢ rpaKfaHaMM M MHBIMM THUAMU, 0GOCHOBAHA MPABOBAA 0GA3AHHOCTD TOCYAAPCTBA OMNEPKUBATD
HOBEPHE.

Kuura npeaHa3Ha4YeHa MpaBoOBE€aaM, ITOTUTOIOTaM, COLMOIOTaM, (i)MHOCO(baM, a TAK)KE BCEM CIie-
uanucTaM, B Kpyr MHTEPECOB KOTOPRIX BXOAAT KOHCTUTYIMOHHO-ITPaBOBLIE, (bM}IOCOq)CKI/IC, ITONMUTO-~
JTOTUYECCKUE U COUMOIOTUYECKNE IIPO()IIEMI)I OCYIECTBICHUA I'()Cy)laPCTBGHHOﬁ BacTU.
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Arapov N. A. Fiduciary State and Legitimate Expectations (based on the principle of main-
taining the trust).

The paper concerns the trust as a legally significant phenomenon and offers the study of the con-
stitutional principle of maintaining the trust. It presents three research lines. The principle of maintain-
ing the trust is systematically comprehended on the basis of the Constitutional Court of the Russian
Federation decisions analysis (since 1993): revealed its imperative content, identified the constitutional
legal conditions and means of maintaining the trust in the state, set out the specific results of the im-
plementation of the principle of maintaining the trust in various spheres of constitutional regulation.
Special attention is paid to the phenomenon of legitimate expectations: set out the definition, presented
a comparison with the right and duty, proved the permissibility of protecting in constitutional justice,
shown the legal ways of protecting. The author’s concept of the state as fiduciary is proposed on the basis
of fundamental academic works on public and private law: shown and proved the fiduciary (based on
trust) features of the state, its powers and legal relations with citizens and other entities, substantiated
the obligation of the state to maintain citizens’ and other entities’ trust.

Keywords: fiduciary in public law, the state as fiduciary, the legitimacy of the state, state institutes,
stability of law, legitimate expectation, the concept of acquired rights legal protection, human rights,
values, civil society.
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