A.H. MepyweBcKuu

couuonorua




TOCYIAPCTBEHHBII YHUBEPCUTET — BBICIIAS IIKOJA DKOHOMUKH

A.H. MenymeBckuii

r COUOJIOT A~
[1IPABA '

MOCKBA
2006




YK 316.334.4(07528)
BBK 60.56173

M42
H
s,
. %
'._i.’ W3paHne ocyLecTBNEHO B paMKax
" WHHoBaumoHHo obpa3soeatentHoi nporpammsl Y BLLID
‘,o «DOPMUPOBaHME CUCTEMBI aHANMTUYECKUX KOMMETEHLIN
%9, «O6pazomamme»  [/151 MHHOBALMIA B 613HECE M TOCYAAPCTBEHHOM YNPaBNeH»

PéueH3eHT:
3aBeAyOLLUi Kadenpoil obleil COLMONOruM
¢dakynbrera counoyioruu I'Y BIIID
JIIOKTOP COLMONOIMYECKUX HayK, npodeccop H.E. [lokposckuii

ISBN 5-7598-0440-5 © Meaymesckuit A.H., 2006
©- Odopmnenue. ManarensctBo «TEWIC», 2006



OTTABIEHHE

BBEICHME ..o eeerene e eevenre e TR RO 5

I'napa 1. JIerHTHMHOCTb ¥ 32KOHHOCTB: MOJHTHKO-NPABOBbIE
HICONOTHH COBPEMEHHOCTH .ovvveeeeeerrrnnssncosssonsasessssnsnessssorsacsssssannssescsssansaaneass 14

1. [ToHgatue uneoornn M KiaccnbUKaLus UACOA0inn

10 OTHOLUEHHIO K TIPABY .eeevuvreeeerreeerveesesrereasreeenserssseeesresessonees 15
2. KoHcepBaTu3M: coxpaHeHMe NENCTBYIONIETO MMPaBa ‘

BO HMSI BEpDHOCTH TPATULIMOHHBIM LIEHHOCTAM ....coovvvrnrnriinnrennnns 35
3. JIubepanusm: mpeobpa3oBaHuie Mpasa. BO UM CBODOIHI ...:.... 58

4. CounanusM, KOMMYHU3M U aHapXM3M: pa3pyLIeHUE
MpaBa BO UMS PABEHCTBA.............. serarane et snnnessssnsns FHoansnesnnres 89

5. HauyoHamu3m, ¢pyHIaMEHTAIM3M 1 MOICPHU3ALMA:
OTOXHECTBIIEHHE HAPOIHOIO M HAallMOHATBLHOTO cyBepeHuTeTa . 120

6. Tnobanusalys, MOLepHU3aLMst U HOBbIC HIEOJIOTHIECKUE
TEYEHHUS: HACKOJIBKO YHHBEPCAIBbHa €BpOITeHCKas MOAETb .
rpaxzaHckoro obiecTBa W IPaBOBOTO TOCyAapciBa...........x.... 142

Inaga 2. Coupasibhbie (PYHKIMH MPABA: NPABO H SKOHOMHKA o..cvvreeeroeescssennens 162
1. TIpaBoBOii QyanusM U HaNpaBJICHUSL €ro MPEONONIEHHUS ....,.. 163

2. UuctuTyT cOGCTBEHHOCTH W MMPAKTUKa ero GyHKIIMOHU- ‘
POBaHUSI B 9KOHOMHUKE NTEPEXOLHOIO MEPUOMA ..vvvvrrrreerriunnnnans 183

3. Bnacte ¥ cOOCTBEHHOCTH B IIPABOBOM PETYJIUPOBAHUY,
3eMEJIBHBIX OTHOIUEHUIH .eovvvevnnneiicenninnne rererereerererrenerarreeena— 230

4, MexaHu3Mbl co3naiysa HOBOTO IpaBa: MPOEKTHI U- UX
PEATTUBALIMT «.vvveevvrereresersenneneesessessesessesessessesessessenessenseeesinonees 204

5. DdheXTUBHOCTL NPaBOBBIX peq)opM MoOJepHH3aIINS
N PETPATMUMOHATHUIALMS «..evvveeeesinnivnerernennnss wven s wovennn. 282

Tnasa 3. OYHKUMA COUMANBHOIN 3ALIMTHI: MPECTYIUIEHHE M HAKAIAHKE ............ 295

1. Cripoc Ha 1paBo M OTKa3 OT HETO KaK MHAMKATOp ‘
TPAXIAHCKOTO OOIIECTBA «....eevveenirrenrerrieriervnesarsssnesssnseesnssneas 295



2. Tlpecrymienye u HakasaHue: COBpeMCHHI)IC

TEOPUM JIEBUAHTHOCTH ....cvvevvenen i, s A SRR R R 305
3. Hopma u ca”kiys B TeOpUU yl‘OIIOBHOF.O Tpaga,

COLMOJIOTUU U AHTPOTIOJIOTHH «.evvvvvrerrrrerererinnneennnnnnssnneenessreenss 327
4. Teopust mpaBoBOro HUrKHIKM3Ma B 3amanHoti EBporre

U Poccun Ha pyBexe XIX—XX BB. .ecevveeerrrriiirrnnnnininnrcceennnes 344
5. CounanbHbie KOPHU ITOJIMTUYECKOrO SKCTpeMU3Ma

Y TIPABOBOTO BOJIEOHTAPMBMA ...eeveeeeeerrunnrieerrereeseereerenssesesmossnee 365

I'nasa 4. ®ynkumua paspemesns KOHQIAKTOB: MeXaHU3MbI B3aUMO-
DEHACTBYS MPABA M TOMMTHEH «.eevvevensnuesenssnccssnssnnssosssesosssssssssssssssesassansasassaes 301

1. TIpaBo B YCNOBUAX KPU3MCA: BO3MOXHBIE
CHOCOOEE TIDEOMOMEHMSE wvususmswsss sussussaunissssissvevssssnsssinssssmesnsvmms 382

2. TexHOJIOTUH KOHCTUTYLMOHHBIX TIEPEBOPOTOB ....evvvvrerernenee. 394

3. KOHCTUTYLIMOHHOE TIPaBOCYANe KaK MOJUTUYECKUN
TIHCTIHITYT sosmonssssmssssnssusnssssmsssns s osssns s sss sy ssss s687 o5 om0 s uuamusesy 430

4. Mexy HeHdTpamu3MOM M aKTHBH3MOM: THIIOJIOTUS
MOMATUYECKUX (DYHKIIWI MHCTUTYTOB KOHCTUTYIIMOH-
HOrO0 KOHTPOJ ......... S A R S S R R SRS 440

5. I'paxaHcKoe OBLIECTBO M FOCYAAPCTBO: MOMENH
B3aUMozEiicTBHA (pefyinpoBanue npaposoro craryca HITO) ....462

I'maBa 5. Pynguus obecneyeHHS KOHCEHCYCA: NPeeMCTBEHHOCTD M, Pa3pbiB
B NPABOBOM PA3BUTHH KAK MPODIEMA COLMONOTHHU TPABA ..cceeererenvrreererevreessseee 479

1. Teopus KOHCTUTYLIMOHHBIX ITUKJIOB. OOBSICHEHUE JIOTUKU
KOHCTUTYLIMOHHOTO PABBUTHST «...vveevveeneeeeesaramrrreeesnaneeesneecmmnees 480

2. Mexanuam i TUMOIOrMM NepexoJHbIX MTPOLIECCOB:
COXpaHEeHME WM Pa3phiB MPABOBOM IPEEMCTBEHHOCTH ........... 488

3. KoHCTUTYIIMOHHAs] PEBOMIOLKS: pa3phiB fpaBa, dopma
[paBJIeHUs U MOJUTHYECKUIA pexuM Poccuy B CpaBHUTENb-
HOM OCBEIICHIH ...-vvevrrereneteersaaerreesiarrgeesssitnnecsesssssmnneeessssaerssss 501

4. UsMeHeHNS U nIpeoOpa3oBaHUS KOHCTUTYIIUU:
BO3MOXHBIE CTPATETMH B COBPEMEHHOM POCCHU .....c.oveveeee. 518

5. luHaMuKa poccuiicKoro KOHCTI/ITyHI/IOHaJII/IBMa
B MPOLIIOM U HACTOSIIEM -.c.viiuescsioneaniesennasenneenenees peeeeerereaans 545

3aKIIOYeHUE ........... FeeerEeeueuta—...antareraanaasanseeseeereaeaseestssnertranryterenrrnaneannnns ......559

TIPHMEUAHYIS .....evvenreeeiieenecesie et eeite ettt ste e st ein e s b ds s see s shresees st e smneens 564



